Submitted electronically to: crd.comments@dnr.ga.gov
July 23, 2026

Georgia Department of Natural Resources Board
c/o Ms. JillAndrews

Coastal Resources Division

One Conservation Way

Brunswick, GA 31520

RE: Comments on amendment of Subject 391-2-1 to establish rules for private docks
in state owned tidal waters.

Dear Ms. Andrews and members of the Department of Natural Resources Board,

Thank you for the opportunity to submit comments regarding the proposed new rules for private
docks in state owned waters — Subject 391-2-1 (herein referred to as the draft rules). One
Hundred Miles (OHM) is a nonprofit organization dedicated to protecting Georgia's 100-mile
coast through advocacy, education, and community engagement.

Since 2024, OHM has supported the Department of Natural Resources’ (DNR) efforts to codify
standards governing revocable licenses for private docks. We appreciate the agency's
commitment to establishing clear and transparent rules. However, we do not support the draft
rules released in June 2026. As written, they introduce significant loopholes, depart from long-
standing, science-based standards, and allow impacts to public marshlands that exceed what
has historically been permitted under Georgia's coastal management framework.

On behalf of OHM and other members of the conservation community, including Birds
Georgia, Coastal Georgia Audubon Society, The Nature Conservancy of Georgia, Ogeechee
Riverkeeper, Satilla Riverkeeper, and Wild Cumberland, we urge the Georgia Coastal
Resources Division (CRD) to amend the draft rule to clarify ambiguous definitions and
reinstate science-based standards that are more protective of our marshes and state-owned
tidal waters.

The Georgia DNR is entrusted with the responsibility to protect waters of the state. The Coastal
Marshlands Protection Act (CMPA) declares, "that activities and structures in the coastal
marshlands must be regulated to ensure that the values and functions of the coastal marshlands
are not impaired and to fulfill the responsibilities of each generation as public trustees of the
coastal marshlands for succeeding generations.™ Although private docks are exempt from
permitting under the CMPA (O.C.G.A. §12-5-295), they remain coastal infrastructure with the
potential to affect marsh habitat, water quality, navigation, and neighboring property owners.

1 O.C.GA. §12-5-281 see also id. § 52-1-2 (finding the State of Georgia is trustee of the rights of Georgians to use
tidewaters for fishing, passage, navigation, commerce, and transportation under the public trust doctrine and that
the protection of tidewaters "has more than local significance, is of equal importance to all citizens of the state, is
of state-wide concern” and may be regulated under the police powers of the state).



Accordingly, the standards governing private dock licenses should be clear, transparent, and
scientifically defensible, as well as consistent with the intent of the CMPA. The draft rules fail
to meet this standard. If adopted, they would allow larger structures, greater marsh impacts, and
weaker public protection than existing practices. The result would be increased impacts on
critical wildlife habitat, diminished marsh function, degraded viewsheds, and adverse effects on
joining property owners.

Most concerning, the draft rules allow private recreational docks to exceed the baseline
maximum dimensions currently allowed for commercial docks, community docks, and
marinas outlined under Georgia's CMPA and associated regulations.? This outcome is
inconsistent with both the intent of the CMPA and the principle that private uses of public
marshlands should remain limited and minimally impactful.

The draft rule will allow a private dock to include a 1,000 linear foot walkway (or 1,100 feet if a
variance is granted) at six (6) feet wide, implying a total of 6,000-6,600 square feet. This footprint
exceeds the legal definition of "minor alteration” of marshlands. The CMPA defines "minor
alteration” as "any change in the marshlands which, taken singularly or in combination with other
changes, involve less than 0.10 acres. Minor alteration also includes renewal of permits
previously issued by the committee.” Georgia Rules for the CMPA mirror the Act's definition,
defining "minor alteration” as, "any change in the marshlands which, taken singularly or in
combination with other changes, involve less than 0.10 acres.™ The private dock rule must
include a standard of a maximum square foot size limit that is less than 0.10 acres for all
structures over state-owned tidal water bottoms, in keeping with the intent of the CMPA.

These rules must be clear and consistent with other regulations and avoid endorsing activities
that exceed the agency's own definition of a minor alteration. Moreover, this draft rule risks
establishing a precedent that could erode the stronger protective standards currently applicable
to commercial docks, community docks, and marinas.

e Section 391-2-1-.04 must be amended to add a condition that a proposed private
dock shall nhot exceed 0.10 acres. As currently written, subsection (4) allows 1,000
linear feet at 6 feet wide, which totals 6,000 square feet, equating to 0.138 acres. If
the full variance is granted, that impact increases to 6,600 square feet or 0.15 acres.

¢ A maximum square footage that does not exceed 0.10 acres grants flexibility to the
property owner, allowing for docks that are compliant with American Disabilities Act
(ADA) standard for walkways (which is 36 inches®). Providing an extra foot of width
beyond ADA design standards could accommodate people in wheelchairs, while not
exceeding the 0.10 acres alteration of the marsh.

2 Rule 391-2-3-.03 Regulation of Marinas, Community Docks and Commercial Docks
30.C.GA §12-5-282(9)

4 Rules and Regulations of the State of Georgia 391-2-3-.03(2)(q)

5 Chapter 4: Accessible Routes, American Disabilities Act (ADA) - https.//www.access-
board.gov/ada/guides/chapter-4-accessible-routes/#clearances




Amending the draft rule to include a maximum square footage, should also align with
South Carolina's dock standards (4,000 sq feet)® and fall under the impact threshold
established by the U.S. Army Corps of Engineers for mitigation of impacts.

The draft rules also fail to clarify the conditions under which a landowner can apply for a new
revocable license. As currently written, the draft rules introduce ambiguities that could allow
anyone with an existing revocable license to rebuild or reconstruct any aspect of their existing
dock to the new, larger standards. Additionally, the rules have weak requirements for
landowners to notify adjacent property owners.

To mitigate these and other negative consequences of the draft rule, we offer the following

comments.

SECTION 391-2-1-.02: Definitions

¢ Add a definition of multi-family dock, as referenced in O.C.G.A. §12-5-295(7.1) and used in
many locations in the draft rule, such as 391-2-1-.03(2), and (2)(h); .04(1)(b), .04(8)(b).

e Clarify the definition of (16) “modification™ and (21) “reconstruction.”

o

o

There is considerable overlap between the definitions of (16) “modification” and (21)
“reconstruction.” This rulemaking must clarify the distinction between the two.
“Modification” suggests a smaller change, but the definition of modification includes
language that can be read broadly and encompass a larger scale of change than
what is colloquially understood by the term (“change to the footprint of"). This could
be achieved by setting a maximum square footage threshold or identifying what
aspects of a dock can be modified (e.g., moving the location of a davit or replacing
the runners of a boat lift, but not widening the fixed walkway).

"Reconstruction” implies a full-scale replacement of the structure, but the definition
says this occurs “in the original footprint.” The component of the definition is
incongruous with Section 391-2-1-.05(2), which says that reconstruction of non-
serviceable docks must adhere to the new standards, which expand the allowable
footprint.

Additionally, Section 391-2-1-.05(1) states that both modifications and reconstructions
of existing docks require a new revocable license, raising the question of why a
distinction needs to be drawn between the two terms.

e Clarify the definition of (25) “serviceable.”

o

The definition provided by the draft rules centers around a dock being “useable,”
which is a broad standard that could enable DNR to hold that even minor issues
render a dock component not “serviceable.”

The vulnerability of this ambiguity is displayed in Section 391-2-1-.05(2), which states
that "Reconstruction of dock components deemed not serviceable by the
department must adhere to the standards for new private docks set forth in Rule 391-
2-1-.04."

6 https.//coastalgadnr.org/sites/default/files/crd/pdf/240123_PrivateDockStateComparison.pdf




» Under these conditions, an applicant could argue that an undamaged.,
functional existing dock that is three (3) feet wide is not “serviceable” because
it is not accessible by a small, motorized vehicle.

o ‘"Serviceable" should be redefined to require some level of damage or disrepair that
creates a safety risk for a component to qualify as not "useable.”

e Requiring the applicant to submit a scaled drawing (subsection 24) is a reasonable
requirement. This provision should be strengthened by requiring the drawing to be prepared
and submitted by a qualified professional.

e Eliminate the definition of variance, based on the validation presented below in draft rule
section .07.

SECTION 391-2-1-.03: Issuance of a Revocable License

e Subsection (1) states that the applicant must provide, "evidence that adjacent property
owners were appropriately notified of the application.”

o Add a requirement that the applicant provide surrounding property owners with
accurate drawings, dock specifications, and clearly drawn dock corridors so the
neighbors can make informed comments about the impact the proposed dock
will have on their own property and shared resources.

e Itis good to see that Subsection (2)(h) requires applicants for multi-family docks to
include a covenant that prohibits future private docks.
o Amend Subsection (2)(h) to require a review or documentation of subdivision or
unification of lots, in the case that a multi-family dock is proposed to be converted
to a single-family private dock.

¢ Add a condition that the applicant shall provide proof that the upland lot has an existing
single-family residence or that the upland lot is buildable for a single-family residence

SECTION 391-2-1-.04: Standards and Conditions of New Private Docks

e Again, Section 391-2-1-.04 must be amended to add a condition that the proposed dock
does not exceed 0.10 acres. Such a standard would allow for a new dock to be accessible
for people with mobility issues but not exceed the definition of minor alteration.

e Subsection (8) should be amended to add that floating docks “..shall not lie less than two
feet above the water bottom at MLW and cradles must be used to support floating docks
at least two feet above water bottom.” This was discussed and agreed to among the
stakeholder committee.

e Subsection (12) that requires a description of electric and water lines to the dock is a step
in the right direction, but we recommend the condition be expanded to capture all local
and state building codes and safety standards.



SECTION 391-2-1-.05: Reconstruction and Modification of Existing Private Docks

e See comments on definitions and the need for clarity in the definitions of reconstruction,
modification, and serviceable.

SECTION 391-2-1-.06: Maintenance of Existing Private Docks

¢ Remove the statement "however it may be reconstructed or modified according to Rule
391-2-1-.05," which grants the applicant the ability to rebuild a fully functional dock
beyond the existing footprint but in compliance with the new standards that exceed a
“minor alteration.””

SECTION 391-2-1-.07: Variances

e This section should be struck from the draft rule and DNR should only revisit the idea
after more research is conducted and the CRD coordinates with other divisions and
agencies. Variances to standards and conditions only add confusion to the already
complicated process.

As was recommended by the private recreational dock stakeholder committee, CRD
should not incorporate a variance into the revocable license review process. Instead, the
agency should, "Continue to investigate the development of an objective and science-
based model to consider exceedance of current standards in proposed dock design and
mitigation practices to reduce the impacts to the marsh using criteria that CRD deems
appropriate (shading, marsh wrack, fragmentation, habitat, viewshed, cultural and historic
resources, etc)."

e The following conditions should be added to any variance process pursued by the
department.

o Add a requirement that this process will be publicly noticed, with a window of
opportunity for the public to review and comment.

o The public review could be coupled with applicable federal agencies. This is a
prudent step since, as proposed, the variance would result in walkways/docks
that are 6,600 square feet long (0.152 acres) exceeding the 0.10 acres threshold
the U.S. Army Corps of Engineers has established for compensatory mitigation
requirements for wetland impacts.

o Remove the possibility for additional boat hoists. Imposing such structures has a
major and lasting impact on the surrounding property owners and possibly the
navigability of the waterway.

o Remove the allowance for a dock to extend up to one-third of the waterway width
at MLW. This is a navigability issue that affects more than adjacent property
owners and is subject to the permission of the U.S. Army Corps of Engineers.

7 O.C.GA. §12-5-282(9): Ga. Comp. R. & Regs. 391-2-3-.03(2)(q)
8 Process Summary Report on the Private Recreational Docks Rulemaking Stakeholder Committee, March 12,
2025, https.//coastalgadnr.org/sites/default/files/crd/pdf/ProjectandProcessReport.pdf




SECTION 391-2-1-.09: Inspections; Revocation, Suspension or Modification of Revocable
License; Penalties

¢ Add a section instituting a fee for each application to be processed. We recommend that
the rule clarify that the fees will be dedicated to supporting CRD application review, site
visits, and clean-up efforts needed after storm events.

e In Subsection (4) add in the case of violation of provisions of the rule, CRD may charge
fines, and indicate how the fines will be used.

Additional items

This new rule should be amended to accommodate the following:

e Investin an updated and accurate dock database. Common sense dictates that we
should not increase activities that result in impacts to our public marshlands until we fully
understand what is out there right now. South Carolina has an excellent, detailed public
dock database with maps and accurate dimensions for each structure that Georgia could
use as a model.

e Establish an application fee system to provide adequate funds to CRD staff conducting
thorough application review, following up with applications with field assessments, and
cooperating with other divisions impacted by this rule. Such fees could also be used to
support clean-up for post-storm/hurricane debris caused by docks or support the
development and maintenance of a dock database.

e Develop a Georgia Coastal Dock Builder Certification program. South Carolina has a
robust program that Georgia could use as a model.

It is our understanding that a key motivation for the proposed rule changes is to allow dock
walkways wide enough to accommodate golf carts.® However, expanding the maximum
allowable walkway width to six (6) feet is not necessary to provide access for individuals with
limited mobility or disabilities. A four (4) foot wide walkway can accommodate wheelchairs and
mobility scooters.

If the intent of the six (6) foot width is to facilitate golf cart access, CRD should also consider how
users would safely turn the golf cart around and return to high ground. A six (6) foot walkway
alone is unlikely to provide sufficient space for a golfcart to turn around. As a result, applicants
seeking to use golf carts would likely also request variances for wider areas at or near the end of
the walkway to accommodate turning movements. Increasing the allowable walkway width to six
(6) feet would already significantly increase shading and other environmental impacts. Additional
widening to facilitate golf cart maneuvering would further exacerbate those impacts.

9 DNR Board Coastal Committee Meeting, May 2026: https.//dnrbox.com/s/cerige2sbsxsh4j4jtt47b39ixt6eiqu




To conclude, we appreciate CRD's efforts to codify the standards and conditions governing the
issuance of revocable licenses for private docks. Clear, consistent, and transparent rules are
essential to balancing private access with protection of Georgia's publicly-owned tidal
waterways.

Any new rule adopted by the DNR Board must be grounded in science, aligned with the intent of
the Coastal Marshlands Protection Act, and informed by decades of research documenting the
environmental impacts associated with dock construction and expansion. Studies by respected
Georgia scientists have documented impacts to marsh vegetation,*® wrack accumulation, *
water quality and water flow. 2 Studies also show that marsh parcels with docks/piers had lower
abundance and species richness of protected avian species, and marsh with docks/piers also
had greater abundance of predatory species, such as gulls, herons and egrets, contributing to
the reduction in species abundance.3 At the same time, research indicates that Georgia's marsh
ecosystems, underground biomass in particular, are already experiencing stress and decline. *

For these reasons, the CRD should amend the draft rules to restore meaningful limits on dock
size, eliminate ambiguities that could allow expansion of existing structures, and ensure that
any departures from established standards are supported by objective scientific review. The
DNR Board should not weaken longstanding protections simply to accommodate larger private
recreational docks for golf carts. Georgia's coastal marshlands are a public resource held in trust
for present and future generations, and the rules governing their use must reflect that
responsibility.

Thank you for your service to the State and for your careful consideration of these
recommendations. Please contact me at any time if | can clarify any of these comments or offer
additional information.

Sincerely,
M

Alice M. Keyes

Senior Conservation Strategist
One Hundred Miles, Inc.
912-230-6494
alice@onehundredmiles.org
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10 "Quantifying the Ecological Significance of Marsh Shading: the impact of private recreational docks in Coastal
Georgia.” Submitted to GA CRD by C. Alexander and M. Robinson, August 2006. And “GIS and Field-Based
Analysis of the Impacts of Recreational Docks on the Saltmarshes of Georgia” Prepared for Georgia Coastal Zone
Management Program by C. Alexander and M. Robinson. July 2004.

1 "Wrack Assessment Using Aerial Photography in Coastal Georgia,” by C. Alexander, Skidaway Institute of
Oceanography. April 2008.

12 "Environmental Effects of Docks and Marinas” prepared for the Georgia Coastal Research Council stakeholder
workgroup by M. Alber and J. Flory. June 2005,

13 "Effects of Long Piers on Birds in Tidal Wetlands.” By A. Banning and J. Bowman. The Journal of Wildlife
Management, vol. 73, Issue 8. November 2009. https://wildlife.onlinelibrary.wiley.com/doi/abs/10.2193/2007-
571

14 "Early warning signs of salt marsh drowning indicated by widespread vulnerability from declining belowground
plant biomass.” By K. Runion, M. Alber and others. PNAS Research Article/Ecology. June 2025.
https./www.pnhas.org/doi/10.1073/pnas.2425501122




Copy: DNR Commissioner Walker Rabon - walterrabon@dnr.ga.gov
Deputy Commissioner Trevor Santos - trevor.santos@dnr.ga.gov
DNR Board Coastal Committee Chair Ms. Nancy Addison - nancyaddison@bellsouth.net
DNR Board Coastal member Mr. Bill Jones - billjonesii@seaisland.com




